
Earth Negotiations Bulletin
A Reporting Service for Environment and Development Negotiations

Online at: http://enb.iisd.org/oceans/isa/2019-2/ Monday, 15 July 2019Vol. 25 No. 197

ISA-25 Part 2 #1

This issue of the Earth Negotiations Bulletin © <enb@iisd.org> is written and edited by Asterios Tsioumanis, Ph.D., Tasha Goldberg, Tallash Kantai, and Wang 
Yan. The Photographer is Diego Noguera. The Editor is Pamela Chasek, Ph.D. <pam@iisd.org>. The Earth Negotiations Bulletin is published by the International 
Institute for Sustainable Development. The Sustaining Donor of the Bulletin is the European Union (EU). General Support for the Bulletin during 2019 is provided 
by the German Federal Ministry for the Environment, Nature Conservation and Nuclear Safety (BMU), the Italian Ministry for the Environment, Land and Sea, the 
Japanese Ministry of Environment (through the Institute for Global Environmental Strategies - IGES), the New Zealand Ministry of Foreign Affairs and Trade, the 
Swedish Ministry of Foreign Affairs, the Government of Switzerland (Swiss Federal Office for the Environment (FOEN)), and SWAN International. Specific funding 
for coverage of this meeting has been provided by the ISA Secretariat and the Ministry of Foreign Affairs of the Netherlands. The opinions expressed in the Bulletin 
are those of the authors and do not necessarily reflect the views of IISD or other donors. Excerpts from the Bulletin may be used in non-commercial publications 
with appropriate academic citation. For information on the Bulletin, including requests to provide reporting services, contact the Director of IISD Reporting Services, 
Lynn Wagner, Ph.D. <lwagner@iisd.org>. The ENB team at the 2nd Part of ISA-25 can be contacted by e-mail at <asterios@iisd.org>.

Twenty-fifth Annual Session of the International 
Seabed Authority (Second Part): 15-26 July 2019
The second part of the 25th Session of the International Seabed 

Authority (ISA) will commemorate ISA’s 25th anniversary. The 
meetings in Kingston, Jamaica, include the Authority’s Council (15-
19 July) and Assembly (22-26 July), and were preceded by meetings 
of the Legal and Technical Commission (LTC) (1-12 July), and the 
Finance Committee (8-10 July).

Expectations for the Meeting
The ISA Council is expected to address in detail the draft 

exploitation regulations on deep-seabed mining, focusing on the 
latest note developed by the LTC. This note provides an overview 
of the LTC’s considerations regarding the development of the 
regulatory text and highlights specific areas requiring further work.

Other important items on the agenda of the ISA Council for this 
session are the reports on:
• matters relating to the Enterprise;
• the status of national legislation relating to deep seabed mining;
• the LTC’s work at its 25th session; and
• the financial model by the Chair of the second meeting of the 

relevant Working Group.
The ISA Assembly is expected to focus on the Strategic Plan 

2019-2023, which was adopted by the Authority at its 24th Session. 
The Assembly will consider, with a view to adopt, a high-level 
action plan and key performance indicators for the period 2019-
2023, taking into account available financial and human resources. 

Other highlights of the ISA’s Assembly work include:
• the report of the Secretary General;
• the discussion on promoting international cooperation; and
• the commemoration of the Authority’s 25th anniversary.

Origins of the International Seabed Authority 
The 1982 United Nations Convention on the Law of the Sea 

(UNCLOS), which entered into force on 16 November 1994, sets 
forth the rights and obligations of states regarding the use of the 
oceans, their resources, and the protection of the marine and coastal 
environment. UNCLOS established that “the Area” and its resources 
are the common heritage of humankind. “The Area” is defined as 
the seabed and subsoil beyond the limits of national jurisdiction, 
and its “resources” as all solid, liquid, or gaseous mineral resources 
in situ in the Area at or beneath the seabed, including polymetallic 
nodules. Polymetallic nodules were detected for the first time on 
the deep seabed by the HMS Challenger expedition in 1873. They 

are distributed on the surface or half-buried across the seabed, 
principally in the Clarion-Clipperton Zone beneath the Pacific 
Ocean. They contain nickel, copper, cobalt, and manganese, among 
other metals. Other minerals have since then been discovered in 
the Area: cobalt-rich ferromanganese crusts, which are mineral 
accumulations on seamounts and contain cobalt, nickel, copper, 
molybdenum and rare earth elements; and polymetallic sulphides, 
which are formed through chemical reactions around hydrothermal 
vent sites, and contain copper, zinc, lead, silver, and gold. 

Under the common heritage regime, UNCLOS provides that: 
no state can claim or exercise sovereignty or sovereign rights over 
any part of the Area or its resources; activities in the Area must be 
carried out for the benefit of humankind as a whole, irrespective 
of the geographical location of states, taking into particular 
consideration developing states’ interests and needs; the Area and its 
resources are open to use exclusively for peaceful purposes by all 
states, whether coastal or land-locked, without discrimination; and 
financial and other economic benefits derived from activities in the 
Area must be equitably shared, on a non-discriminatory basis.

To address certain difficulties raised by developed countries with 
the UNCLOS regime for the Area, the Agreement relating to the 
implementation of UNCLOS Part XI (the Area) was adopted on 28 
July 1994 and entered into force on 28 July 1996. The Agreement 
addresses fiscal arrangements and costs to state parties, institutional 
arrangements, the ISA decision-making mechanisms, and future 
amendments of UNCLOS.

The ISA was established as an autonomous institution under 
UNCLOS Part XI and the 1994 Implementing Agreement to 
organize and control activities in the Area, particularly with a view 
to administering the resources of the Area. The Authority, based 
in Kingston, Jamaica, came into existence on 16 November 1994 
and became fully operational in 1996. Among other things, the 
ISA is mandated to provide for the necessary measures to ensure 
the effective protection for the marine environment from harmful 
effects, which may arise from mining activities in the Area. 

The ISA organs include the Assembly, the Council, the Finance 
Committee, the LTC and the Secretariat. The Assembly consists of 
all ISA members and has the power to: establish general policies; set 
the two-year budgets of the Authority; approve the rules, regulations 
and procedures governing prospecting, exploration and exploitation 
in the Area, following their adoption by the Council; and examine 
annual reports by the Secretary-General on the work of the 
Authority, which provides an opportunity for members to comment 
and make relevant proposals. 
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The Council consists of 36 members elected by the Assembly 
representing: state parties that are consumers or net importers of 
the commodities produced from the categories of minerals to be 
derived from the Area (Group A); state parties that made the largest 
investments in preparation for and in the conduct of activities in 
the Area, either directly or through their nationals (Group B); state 
parties that are major net exporters of the categories of minerals to 
be derived from the Area, including at least two developing states 
whose exports of such minerals have a substantial bearing upon 
their economies (Group C); developing state parties, representing 
special interests (Group D); as well as members elected according 
to the principle of equitable geographical distribution in the Council 
as a whole (Group E). The Council is mandated to establish specific 
policies in conformity with UNCLOS and the general policies set by 
the Assembly, and supervise and coordinate implementation of the 
Area regime. 

The LTC is an organ of the Council and originally consisted 
of 24 members elected by the Council on the basis of personal 
qualifications relevant to the exploration, exploitation, and 
processing of mineral resources, oceanography, and economic and/
or legal matters relating to ocean mining. The LTC was expanded 
to 30 Members at the 22nd session in 2016. The LTC reviews 
applications for plans of work, supervises exploration or mining 
activities, assesses the environmental impact of such activities, and 
provides advice to the Assembly and Council on all matters relating 
to exploration and exploitation. The reports of the LTC to the Council 
are discussed during the annual sessions of the Authority.

The ISA has been developing the “Mining Code,” which is the 
set of rules, regulations, and procedures to regulate prospecting, 
exploration, and exploitation of marine minerals in the Area. 
To date, the Authority has issued Regulations on Prospecting 
and Exploration for Polymetallic Nodules (adopted on 13 July 
2000, updated on 25 July 2013); Regulations on Prospecting and 
Exploration for Polymetallic Sulphides (adopted on 7 May 2010); 
and Regulations on Prospecting and Exploration for Cobalt-Rich 
Ferromanganese Crusts (adopted on 27 July 2012). The ISA is in the 
process of developing exploitation regulations.

Recent ISA Sessions
23rd Session: At its 23rd session (8-15 August 2017), the 

Assembly discussed the final report of the first period review 
of the ISA and adopted decisions addressing transparency and 
environmental issues. The Council considered the first report of the 
Secretary-General on the implementation of the Council’s decision 
adopted in 2016, and draft exploitation regulations. The draft 
exploitation regulations were open for stakeholder comment on the 
basis of a series of general and specific questions proposed by the 
Secretariat. The Council also adopted a decision on a revised meeting 
schedule to engender a mutually responsive dialogue between the 
Commission and the Council on the draft exploitation regulations.

24th Session: The 24th session of the ISA was held in two parts. 
The first part consisted of a meeting of the Council (5-9 March 
2018), followed by a meeting of the LTC (12-23 March). The second 
part consisted of meetings for the Council (16-20 July 2018) and the 
Assembly (23-26 July), preceded by meetings of the LTC (2-13 July) 
and of the Finance Committee (9-12 July). 

The Council considered issues related to the draft exploitation 
regulations, including: models for a financial payment system; the 
role of the sponsoring state; the role and legal status of standards; 
LTC’s recommendations and guidelines; and broader environmental 
policy and regulations on exploitation. The Council further addressed 
the possible operationalization of the Enterprise and contractors’ 

non-compliance issues. The Assembly considered the annual report 
of the Secretary-General and the proposed budget for 2019-2020, 
and adopted the Strategic Plan for 2019-2023, which consists of 
a mission statement, context and challenges, strategic directions, 
and expected outcomes. Many welcomed the Strategic Plan, 
which placed the ISA’s mandate in the context of the Sustainable 
Development Goals (SDGs). 

25th Session (first part): The first part of the 25th Session of the 
ISA Council was held from 25 February to 1 March 2019, followed 
by a meeting of the LTC (4-15 March). The Council made progress 
on the draft exploitation regulations, addressing, inter alia: standards, 
guidelines, and terms; decision-making; regional environmental 
management plans; and the inspection mechanism. It further 
considered the report on matters relating to the Enterprise, deciding 
to extend and expand the mandate of the Special Representative for 
the Enterprise. 

Intersessional Highlights
2nd BBNJ IGC Session: The second session of the 

Intergovernmental Conference (IGC-2) on an international legally 
binding instrument (ILBI) under UNCLOS on the conservation 
and sustainable use of marine biological diversity of areas beyond 
national jurisdiction (BBNJ) took place at UN Headquarters in New 
York from 25 March to 5 April 2019.

Delegates considered a “President’s Aid to Negotiations,” which 
contained options structured along the lines of  the package agreed in 
2011 on: marine genetic resources, including questions on benefit-
sharing; environmental impact assessments; area-based management 
tools, including marine protected areas, and capacity building 
and marine technology transfer. IGC-2 made limited progress in 
clarifying delegations’ positions on the elements of the package.

ISA Workshop on the Development of Standards and 
Guidelines: The workshop was held in Pretoria, South Africa, from 
13-17 May, 2019. The workshop outlined an inclusive process for 
the development of documentation for performance and procedure-
related standards and guidelines relevant to activities in the deep 
seabed. Its outputs will assist the LTC, in conjunction with the 
Secretariat, to design an appropriate work programme for the 
delivery of standards and guidelines.

ISA Workshop on Fostering Cooperation to Promote the 
Sustainable Development of Africa’s Seabed Resources: The 
workshop was held in Pretoria, South Africa, from 16-18 May, 
2019, addressing awareness-raising and capacity-building strategies 
that could help African countries benefit from the blue economy, 
particularly regarding increased participation in deep-seabed 
exploration activities. 

ICP-20: The 20th meeting of the UN Open-ended Informal 
Consultative Process on Oceans and the Law of the Sea (ICP-20) 
convened from 10-14 June 2019 at UN Headquarters in New York. It 
focused on two main areas: identifying the sources, uses of, and gaps 
related to the ocean science for sustainable use of marine resources; 
and international cooperation and coordination needed to address 
gaps in ocean science.

ISA Working Group on the Financial Model: The second 
meeting of the informal, open-ended working group on the 
financial model, under consideration as part of the draft regulations 
for exploitation of mineral resources in the Area, was held from 
11-12 July 2019 in Kingston, Jamaica. Participants addressed, 
inter alia, the options available for the payment mechanism 
and associated rates of payment, including the results modelled 
by the Massachusetts Institute of Technology (MIT), as well as 
environmental aspects of the model. 


