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SIXTH EXTRAORDINARY SESSION OF THE
COMMISSION ON GENETIC RESOURCESFOR
FOOD AND AGRICULTURE: 25-30 JUNE 2001

The sixth extraordinary session of the Commission on Genetic
Resourcesfor Food and Agriculture (CGRFA) openstoday at the
FAO headquartersin Rome, Italy. The sessionisexpected to
conclude negotiations on the Revision of the International Under-
taking on Plant Genetic Resourcesfor Food and Agriculture (1U),
thefirst comprehensiveinstrument on plant genetic resourcesfor
food and agriculture (PGRFA), ahead of aNovember 2001 dead-
line set by the 119th FAO Council.

The outstanding issuesto be considered at the session include
provisionsrelating to: the Multilateral System of Accessand
Benefit-sharing; Ex Situ Collections of PGRFA held by the Inter-
national Agricultural Research Centers of the Consultative Group
on International Agricultural Research (CGIAR) and Other Inter-
national Institutions; Institutional Provisions; the List of Crops
Covered by the Multilateral System (M S); and the Use of Terms.
During the session del egates are expected to meet in parallel
sessions of the Plenary and a Committee of the Whole, andin
evening informal consultations of the technical working groupson
thelist of crop generaand on the use of terms.

A BRIEF HISTORY OF THE PROCESS

THE FAO GLOBAL SYSTEM: The FAO established the
intergovernmental Commission on Plant Genetic Resourcesin
1983. Renamed the Commission on Genetic Resourcesfor Food
and Agriculture (CGRFA) in 1995, the Commission currently
comprises 160 countries and the European Community. The
CGRFA coordinates, oversees and monitors the development of
the Global System for the Conservation and Utilization of PGRFA,
which iscomprised of the Commissionitself and the non-binding
IU, therolling Global Plan of Action (GPA), thelnternational Fund
for Plant Genetic Resources, the World I nformation and Early
Warning System, Codes of Conduct and Guidelinesfor the Collec-
tion and Transfer of Germplasm, the International Network of Ex
Stu Collections under the auspices of FAO, and the international
network of in situ conservation areas and crop-related networks.

THE INTERNATIONAL UNDERTAKING: Establishedin
November 1983 by FAO Conference Resolution 9/83, the U aims
to ensurethat PGRFA are explored, collected, conserved, evalu-
ated, utilized and made available for plant breeding and other
scientific purposes. The lU was originally based onthe principle
that PGRFA should be"preserved ...and freely availablefor use,
for the benefit of present and future generations" as part of the
common "heritage of mankind." This principle was subsequently
subjected to "the sovereignty of Statesover their plant genetic
resources' (FAO Resolution 3/91). Although a non-binding agree-
ment, the |U was not adopted by consensus, as eight developed

countriesformally recorded reservations. To date, 113 countries
have adhered to the U, with Brazil, Canada, China, Japan,
Malaysiaand the US as notabl e exceptions.

In April 1993, the Commission considered theimplications of
the 1992 UN Conference on Environment and Development, and
the Convention on Biological Diversity (CBD) in particular, for the
IU. Recognizing that the CBD would play acentral rolein deter-
mining policy on PGRFA, the Commission agreed that the [U
should berevised to bein harmony with the Convention. At itsfirst
extraordinary session held in November 1994, the Commission
reviewed a First Negotiating Draft, which incorporated threeinter-
pretative annexesinto the |U, and provided amorerational struc-
ture, groupedinto 14 articles.

SIXTH SESSION OF THE CGRFA: The CGRFA heldits
sixth session at FAO headquartersin Romein June 1995. In addi-
tion toitsregular agenda, the Commission considered a Second
Negotiating Draft. At this meeting, the Commission focused its
discussions on provisions on scope, access, farmers' rightsand the
preamble.

THIRD EXTRAORDINARY SESSION OF THE CGRFA:
The CGRFA held itsthird extraordinary sessionin Romein
December 1996 and considered a Third Negotiating Draft. Dele-
gates returned to discussions on scope, access and farmers' rights,
but did not produce any new negotiated text, however, they made
progress on difficult and often divisiveissues.

SEVENTH SESSION OF THE CGRFA: The CGRFA held
itsseventh sessionin Romein May 1997. Delegates continued
negotiations on the revision of the U intwo working groups,
addressing scope, access and farmers' rights. The meeting’s most
notabl e achievements were conceptual advancesregarding
farmers’ rightsand the establishment of aM Sto facilitate accessto
PGRFA.

FOURTH EXTRAORDINARY SESSION OF THE
CGRFA: Thisextraordinary session washeldin Romein
December 1997. Del egates considered a Fourth Negotiating Draft
in one working group and one contact group. The working group
produced consolidated text on, inter alia: objectives, relationship
of the U with other international agreements, sustainabl e use of
PGRFA, the GPA, global information systems on PGRFA and
farmers rights. The contact group continued discussions on issues
related to access and benefit-sharing, and made progress as
proposals began to take shape for aM Sto facilitate accessto
PGRFA through alist of major crops. The complexities of tackling
the private/public sector interface and balancing intellectual prop-
erty right (IPR) interests were acknowledged.

FIFTH EXTRAORDINARY SESSION OF THE CGRFA:
Thefifth extraordinary session wasaso held in Romein June
1998. Del egates continued discussionsin an open-ended working
group and a Chair's contact group. Theworking group reviewed
the provision on farmers' rights. The contact group reviewed
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elements of an article on accessto PGRFA and introduced new text
on benefit-sharing and financial arrangements. Overall, the
working group made little progress on the issue of farmers rights,
asfundamental differencesdivided key regional groups, particu-
larly on ascribing legal rightsfor farmers. The contact group made
some progress on access, athough the relationshi p between facili-
tated multilateral accessand IPR continued to be problematic.

115TH FAO COUNCIL: The FAO Council held its 115th
sessionin Romein November 1998. The Council recognized
progress made to date and supported convening an informal
meeting of expertsto addressissues such as benefit-sharing,
farmers’ rights, thefinancial mechanism, and thelegal status of the
revised IU.

MONTREUX EXPERTS MEETING: The meeting of
expertswas held in Montreux, Switzerland, in January 1999.
Participants attended in their personal capacity to discussthelU’s
legal status, itsstructure, the M S, farmers’ rightsand financial
resources. From the discussions, CGRFA Chair Fernando Gerbasi
(Venezuela) drafted aseries of “Chairman’s Elements’ reflecting
areas of broad consensus as abasisfor continuing the negotiations.
Therewas general consensusthat the IU should taketheform of a
legally-binding instrument and that its structure should be
dynamic. The Chairman’s Elements covered: scope; abjectives,
national commitments, programmes and rural development poli-
cies, the M S, including componentsfor facilitated access and
benefit-sharing; farmers’ rights; financial resources; alegally-
binding instrument; and provisionsfor amending the lU and its
annexes.

EIGHTH SESSION OF THE CGRFA: The CGRFA'seighth
sessionwas held in Romein April 1999 and decided to continue
negotiationsonthelU’srevision using aComposite Draft Text, and
also authorized the Chair to convene a Contact Group to advance
negotiations using the Chairman’s Elements derived from the
Montreux meeting. The Contact Group consisted of 41 countries
selected according to regional representation and was formed to
addressthe most contentiousissues under debate. The Commission
also authorized an extraordinary session of the CGRFA to adopt the
final text, when appropriate, so that the results could be submitted
to the 119th Session of the FAO Council in November 2000.

FIRST INTER-SESSIONAL CONTACT GROUP
MEETING: Thefirst meeting of the Contact Group took placein
Rome from 20-24 September 1999. The group focused on Article
14 (Benefit-sharing) of the Composite Draft Text, on the basisof a
submission by developing countries, addressing sub-articleson:
exchange of information; accessto and transfer of technology;
capacity building; and the sharing of monetary benefits of commer-
cialization. Consensus was reached on text on exchange of infor-
mation, whiletext on accessto and transfer of technology and its
implicationsfor |PR remained bracketed. On commercial benefit-
sharing, the group recognized the link between the income derived
from the commercial use of PGRFA and benefit-sharing, but there
wasinsufficient timefor review.

SECOND INTER-SESSIONAL CONTACT GROUP
MEETING: The second meeting of the Contact Group took place
in Rome from 3-7 April 2000. The group continued ageneral
discussion on provisions on Facilitated Access, Benefit-sharing
and Financial Resources of the Composite Draft Text, and made
some progress on clarifying positions and agreeing on text.

THIRD INTER-SESSIONAL CONTACT GROUP
MEETING: Thethird meeting of the Contact Group washeldin
Tehran, Iran, from 26-31 August 2000, and continued negotiations
on issuesfrom its second meeting. The group made significant
progress with aprovisional package agreement on IPR and
commercial benefit-sharing, which was subject to review by afew
developed countries. Regions also submitted lists of cropsfor
consideration under Annex | (List of Crops) with numbersranging
from nineto 287 crops.

FOURTH INTER-SESSIONAL CONTACT GROUP
MEETING: The fourth meeting of the Contact Group washeldin
Neuchétel, Switzerland, from 12-17 November 2000. Significant

timewasdevoted to financial resourcesand agreement wasreached
on most provisions. Provisional progress made on I PR and
commercial benefit-sharing at the third Contact Group meeting
was called into question asfour countries stated, based on consulta-
tionswith their capitas, that the proposed compromise package
was unacceptable. Del egates al so engaged in extended discussions
and considered input from external expertsregarding intellectual
property issues asrelated to the |lU, CBD and the World Trade
Organization’s Agreement on Trade-related Aspects of Intellectual
Property Rights.

119TH FAO COUNCIL: The FAO held its 119th Council
meeting in Rome from 20-25 November 2000, whereit reviewed
Chair Gerbasi’sreport, detailing obstacles and areas of progress
within the negotiations. The Council requested Chair Gerbasi to
convene further sessions of the Contact Group, asrequired, and a
meeting of the CGRFA to finalizethe IU’srevision for submission
tothe 31st FAO Conferencein November 2001.

FIFTH INTER-SESSIONAL CONTACT GROUP
MEETING: Thefifth meeting of the Contact Group washeldin
Rome, Italy, from 5-10 February 2001. Del egates continued discus-
sionson provisionsrelated to access, the governing body, secre-
tariat, amendments of the Undertaking and the annexes, aswell asa
proposed article on supporting components of the M S. Del egates
held general discussionsonthelU’slegal basisinrelation to the
FAO and the CBD, and addressed the termsfor including ex situ
collectionsheld by Centers under the CGIAR and other interna-
tional institutions. A technical group wasaso formedto list and
definetermsused within the IU text.

SIXTH INTER-SESSIONAL CONTACT GROUP
MEETING: The Sixth Inter-sessional Contact Groupwasheldin
Spoleto, Italy, from 23-28 April 2001. Delegates discussed arange
of outstanding items, resolving languagein Articles 14 (GPA), 16
(International Plant Genetic Resources Networks), 17 (Global
Information System on PGRFA) and 18 (Financial Resources).
Threetechnical groupswere convened to consider definitions,
legal mattersand the Annex | list of crops. Asdebates generally
revisited those held during previous Contact Group meetings, dele-
gates often expressed frustration at being unable to move beyond
entrenched positions, although clarification of the principles under-
lying the various positions was seen as an essential step in moving
the processforward. A major accomplishment at this meeting was
agreement on alist of 30 crop generato be covered under the [U.

120TH FAO COUNCIL: TheFAO Council held its meeting
from 18-23 June 2001 at FAO headquartersin Rome and consid-
ered Chair Gerbasi’s preliminary report on progressin therevision
of thelU, in which he noted that the Contact Group meetingin
Spol eto considered the conclusion of the negotiationsto be within
reach. The Council: emphasized the importance of world food
security; recalled the request of the 119th FAO Council to submit
the compl eted text to the November 2001 FAO Conference; and,
recoghizing that consensus had been reached on a number of diffi-
cultissues, but afew substantive issueswere still under consider-
ation and require political will, flexibility and creativity, urged the
Commission to find solution by consensus, where possible. Some
members suggested postponing negotiationsif agreement is not
reached on the 1U, while others said the U should befinalized
during the Commission’s extraordinary session with the largest
possible number of countries. The Council deferred the decision on
whether thetext would be submitted to the November 2001 Confer-
enceto the FAO Director General.

THINGSTO LOOK FOR TODAY:

PLENARY: Plenary will conveneat 10:00 am inthe Red Room
for abrief opening session to consider the provisional agendaand
timetable, after whichit is expected to adjourn for the day to make
way for regional group consultations. Commission Chair Gerbasi
and aFA O Assistant Director General will addressthe opening
session. A report of the 120th Council meeting will be circulated.



